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Central Information Commisson had organized a Nationd
Convention on one year of RTI during 13-15" October, 2006. Hon'ble
President of India Dr.A.PJ Abdul Kaam had inaugurated it on 13"
October, 2006 and Dr. Manmohan Singh, Prime Minister of India addressed
avaedictory to the Convention.

During the Convention four Panels were formed to deliberate on
various topics.

Panel No. 1 consisted of the following :

1. Mr. K. K. Miga, Chief Information Commissoner, Karnataka :

Chair person
Dr S. V. Joshi, Chief Information Commissioner, Maharashtra

Dr. Kaustuv Bandhopadhyay, National Coordinator, PRIA
Mr Biswagjit Bhattacharya, Advocate, Supreme Court
Commissioner of Police, Delhi represented by Ms. Sonali Singh, DCP
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Panel No. 1 deliberated on " One year of RTI — Taking Stock - Its
Success and Shortcomings’

Panel No. 2 consisted of the following :

Dr. R. S. Tolia, Chief Information Commissioner, Uttaranchad, :
hair person

Mr. B.N. Y ugandhar

Ms. Shailga Chandra

Mr. Sarabjit Roy

Mr. Trilochan Shastry

Mr. V. Ramachandran

Mr. K. Bakrishnan

Prof. M.M. Ansari, Information Commissioner, CIC
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Panel No. 2 deliberated on “ Approaches to maximum Disclosure
and promotion of open Government especially with emphasis on
Improving Information Storage, maintenance and thereby faster
Retrieval”.



Panel No. 3 consisted of the following :

Mr. AnnaHazare : Chairperson
Mr. Shailesh Gandhi

Lt. Gen. S. Pattiburman

Mr. Anand Swarup

Mr. M. Sridhar

Mr. S. C. Khuntia
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Panel No. 3 deliberated on “ Dealing with the Challenges before the
RTI and Chalking out a Roadmap for the future, including creating
awarenesstill the grassroots level and ssmplification of procedures’.

Panel No. 4 consisted of the following :

Mr. S. Ramakrishnan, CIC, Tamilnadu

Justice Mr. Mohd. Asgar Khan, CIC, UP

Mr. G. Madhavan, CIC, Haryana

Mr. P. Tditemjen Ao, CIC, Nagaland

Mr. Rgan Kashyap, CIC, Punjab

Mrs. Padma Balasubramanian, Information Commissioner, CIC
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Panel No. 4 deliberated on the issues raised by Chief Information
Commissioner sand I nformation Commissionersof various States of the
country.

The reports presented by these Panels are placed at Appendix 1, 2, 3
and 4 respectively. There was a Sesson of the "Citizens Speak" where
citizens were given an opportunity to present their views during the
Convention either on the stage or in writing. Views of some of these are
placed at Appendix - 5.



Appendix -1
NATIONAL CONVENTION ON ONE YEAR OF RTI
REPORT OF PANEL -1
(13-15 October 2006)
ONE YEAR OF RIGHT TO INFORMATION: TAKING STOCK-ITS
SUCCESS AND SHORTCOMINGS

Members-

1. Mr. K.K. Misra, Chief Information Commissioner, Karnataka :
Chairperson
Dr S.V. Joshi, Chief Information Commissioner, Maharashtra
Dr. Kaustuv Bandhopadhyay, National Co-ordinator, PRIA
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Mr Biswajit Bhattacharya, Advocate, Supreme Court

o

Commissioner of Police (Represented by M s Shalini Singh Dy. CP Delhi Police)

Mr P K Gera, Registrar, Centra Information Commission was the
Rapporteur for the pand.

The Right to Information Act which came into effect from 12 October
2005 promised to empower the people of India with free flow of information
from the government. The first year of its existence saw a mixed bag of
experiences for al stakeholders including the public, the civil society, the
public authorities as well as the Information Commissions.

With the views that have emerged from different stake-holders and the
proceedings of pane's discussions, this report focuses only on the

shortcomings in the working of the Act so far and the roadmap for the



future. The shortcomings have been identified vis-avis the benchmark of
public expectations that the Act would help them in securing services from
Government such as water and electricity connections and, ration cards,
driving licences, passports etc. The following emerged as the main areas of

concern.

1 Appointment of Public I nformation Officers by Public Authorities
u/s 5(1): While Public Information Officers have been appointed by most of

Public Authorities and the process of accessing information by people has

started, there are still many public authorities that are yet to designate/notify
PIOs.? Even where they have been designated/notified, particulars of all
such functionariesis till not available at one place. Most public authorities,
particularly at the district level, do not display names and details of PIOs on
their notice boards etc. making it difficult for the public to know where the
application is to be submitted. Officials who do not have easy access to
information or are too junior are often appointed as PIOs? Thereisdso a
lack of uniformity in the States in identifying the competent levels of
officials for discharge of this function.*

2. Suo moto Disclosures u/s 4:

In the Centra government, 43% Ministries/Departments/Public
authorities are reported to have less than 50% compliance, 26% have
between 50-70% compliance and only 17% of Ministries/Departments/
Public authorities have complied with more than 70% of the provisions of
Section 4. No compliance data is avalable for 14% of Ministries/

! Reported data of a study by CMS has been used. Inputs have also been received from State Information
Commissions (SIC), NGOs, etc. The findings of a significant study conducted by the NGO PRIA on how
the Act has been functioning in 12 States have been noted in the report.

2530 of public authorities do not provide any information at all about their PIO.

3 Punjab Police has appointed the SSP as PO at the field level whereas at the HQ, the PO is an I G rank
officer.

* In Uttaranchal, Sarpanch is the PIO; in Himachal Pradesh, BDO is PIO even for Gram Panchayat]. PIOs
are not being appointed according to requirement. [In Kerala, DoPT has 42 PIOs but Kerala Water
Authority hasonly 1 PIO.



Departments/Public authorities. States and union territories have averaged a
compliance of 29%. only.”
There is no systematic monitoring of the voluntary disclosures for
their quality.
Incomplete/insufficient disclosures have no pena consequences for
public authorities
There has also been o compliance of Section 4(2), which requires
public authorities to explore what information is needed by the
citizens and suo-moto disclose it.

3. Experience of seeking information from Public Authorities:

Fees charged and the manner of payment are not uniform. Some
States charge very high fees which is against the spirit of the Act.®
There is confusion about the head of accounts to which the application
fee is to be credited. Bank drafts prescribed in some States mean
Rs.35 commission for an application fee of Rs. 10.” Payment by way
of postal Orders and non judicia stamps is applicable only in few
states.

Applicants have to resort to sending their applications by registered
post since officials avoid accepting their applications in person. Most
of the PIOs a date level and district level are not cooperative and
they sometimes threaten the applicants forcing them to withdraw
applications.

® The top five states and union territories are Madhya Pradesh (87%), Uttaranchal (76%), Chandigarh
(70%), Punjab (64%) and Delhi (54%). Of the most useful information to citizens, only 37% gave the
details of department budgets, 20% published the manner of execution of subsidies and 23% listed the
groj ects undertaken by the department.

States like Haryana and Tamil Nadu charge Rs 50, whereas Maharashtra and Orissa charge Rs 25 for an

appeal. Andhra Pradesh charges no fee at the village level. The mandals and the district-level organizations
charge aslightly higher amount.
"In UP, only afew departments accept fees in cash and issue proper receipts. Most departments ask people
to submit the fees through Chalan in the Treasury, something which is not provided for in the rules. Some
applicants have been directly attaching a Rs. 10 note with their application and sending their applications
by post which are being accepted.



People in rura areas find the appeal process expensive as they have to
come to the capitd for the hearings® The location of the
Commissioners in the State and Centre at the capital cities discourages
the poor from filing appedls.

Very often the information provided is turning out to be incomplete,
mideading and unclear. The government departments don’'t always
comply with the orders of the Information Commission. The process
to be adopted by the Commission to enforce its orders is unclear.
Since the Act has not been publicized very well, the users are largely
government employees and the educated urbanites. BPL exemptions
are being misused by unscrupul ous elements.’

The judiciary is expected to frame its own rules for dissemination of
information under the Act. Apart from the Supreme Court, only a few
High courts in the country like Karnataka have framed the rules and
designated PIOs and AAs as required by the Act. Some, like the
Bombay High Court, have ill not complied with the provisions.
Supreme Court has suggested amendment to the act so that the second
appea in their cases may not lie before the Centra Information
Commission but with the Registrar General of the Supreme Court.

The Police is flooded with requests from lawyers and the media which
may hamper investigations and affect security. The Delhi Police and
the CBI wish to be included in the Second Schedule as exempted
organisations.

8 Feesfor appeal exist in MP, Orissa, Maharashtra and Chattisgarh.
9 Haryana SIC has interpreted the provision as granting of exemption only for payment of application fee
and not for the cost of the information.



4. Experience with Appelate Authorities and the Information

Commission:
Identification of First Appeal Authority is difficult particularly in

cases where applicants do not recelve information within the
stipulated time frame and have to file the first appedl. Under section
7(8) of the Act PIOs are duty bound to provide details of the appellate
authority if they refuse information. But not al PIO provide these
detalls, particularly, when they have provided incomplete information
or have sent only an interim reply to the RTI request. Only a very few
are finally able to approach the Information Commission.™®

The reluctance of the Information Commissioners to use the penaty
clause against officials providing wrong or no information has been an
issue of discontent.** The Commissioners fedl that indiscriminate use
of the clause may lead to collapse of the administrative machinery
more S0 because these are still early days of implementing a whole
new concept of governance. There is a misunderstanding that the
penalty is fixed and automatic, but the Act requires the Commission to
follow principles of natural justice. The pane noted that once it is
decided to impose the penalty the Act in present form does not
provide discretion to the Commissioners to determine the amount.
The Commissioners should be given some discretion in imposing
penalty under section 20 of the Act as the fine imposed on the PIO not
only damages his career prospects but also hurts him financially. In
present form, the Commissioners may be forced to impose penalty

that will appear to be disproportionate to the lapse. The suggested

19 In Karnataka, the SIC has adopted a policy of not insisting that the complainant must avail the remedy of
first appeal before lodging a complaint u/s 18 of the RTI Act. Whenever a request for information is
rejected, section 19 provides the applicant with the remedy of first appeal to the officer, senior in rank to
the PIO. However, the applicant can also make a complaint to the Commission under section 18 of the
Act.

1 Very few States, barring Goa and Karnataka, have invoked the clause. In Delhi, the CIC invoked the
clause in two cases and later withdrew the penalty in one case.



discretion may encourage the Commissioners to impose penalties in
more number of cases.

NGOs dleged that while Commissioners dismissed a case if the
complainant didn't show up or was late for some reason, the
government departments from whom the information was being
sought were given a number of chances to appear and not penalized if
they failed to provide the desred information. As a result, an
impresson was being creasted that the government departments
needn’t take this Act very serioudy. The rules must providethat the
appeals/complaints under the Act shall not be dismissed due to non-
appearance of appellants/'complements but shall be decided on merits
in al cases based on available material.

The Information Commissions are aso not playing any role in
overseeing the proper implementation of the Act or preparing the
PIOs to fulfil their duties and responghilities in accordance with the
Act.

The powers under the Act for enforcing the Commission’s orders are
limited in the face of sometimes open recacitrance of public
authorities. 1Cs have aso not been following up on the directions to
check compliance.™

5. Appointment of I nformation Commissioners and thelr Autonomy:
Most of the states surveyed in the CMS study had only two

Information Commissioners (IC), while States like Gujarat, Madhya
Pradesh, West Bengal, Himachal Pradesh and Maharashtra had
appointed only one IC."2

12 |n Punjab, the SIC does not close a case unless compliance is confirmed.

13 State Information Commissions have been constituted in all states (except Arunachal Pradesh), but in
some states like Bihar, Jharkhand, Uttar Pradesh, Himachal Pradesh, Haryana and Rgjasthan, the
constitution of SIC was delayed by several months.



The Commissions have not been provided with adequate
infrastructure e.g. office, computers, staff, funds etc. There is no
clarity on their administrative and financial powers. Governments
have not kept up with their obligations w's 13(6) of the Act to provide
adequate staff. The Commission has to rely on the government for all
its infrastructure including physical, financia and manpower, etc.™
The Commissions autonomy is therefore compromised and they are
unable to function autonomously without being subjected to directions
by any other authority under this Act [s.12(4) and s.16(4)]. The
restricions on recruitment imply that the Commissons are
understated. Their budgets are aso subject to approva by the
administrative departments to the extent that the CIC and some SICs
have no powers of re-appropriation.
The government is ill to define the warrant of precedence issue with
regard to the ICs.

6. Public Authority:

Even enumeration of public authorities is a herculean task given the

huge numbers of public authorities™ Various Public Authorities like the
electric distribution companies of Dehi (known as DISCOMS), and
Association of Indian Universties have dragged the Centra Information
Commission to the High Courts on being declared as Public Authorities
under the Act. Governments need to notify all its authorities specificaly u/s
2(h) to dispel al doubtsin this regard.

7. M onitoring of Performance under the Act:

There is clearly a need for effective monitoring, review and auditing
of the implementation of the Act. Annual Reports by CIC/ SICs under s.25
Is based on information furnished by the Government departments without

1 |n CIC, 72 posts have been created but not all have been filled.
15 |n Karnataka alone, there are about 55000 registered Co-operative Societies, 25000 aided educational
institutions and 5652 Gram Panchayats taking the total number of public authorities well beyond 1,00,000.



the benefit of any independent cross-check. The Commissions need to be
given a separate set up with adequate staff for effective monitoring of its
orders and for conducting cross-checks wherever necessary. Perhaps the
Commission could engage the services of retired officers and renowned
members of the Civil Society for this purpose.

8. Creating Awar eness u/s 26:

Very little action has been taken under this section. Noda agencies in
the states have initiated the process of training PIOs in Uttaranchal,
MP Chattisgarh, Andhra Pradesh, Rgasthan and Kerala. Centre for
Good Governance, Yashada (Pune) and Public Administrative
Traning Institutes are handling the training of PIOs. This itself is a
huge task and necessary budget needs to be provided.*
Nodal agencies in some states (AP, MP, Uttaranchal) have prepared
learning materials on RTI (in English, Hindi and loca languages) and
template for suo moto disclosure of information.
Government has not undertaken any campaign, either in electronic or
print media for making RTI popular among citizens, while it regularly
launches campaigns on achievements of railways, health programmes,
etc. This gap has so far been partly filled by NGOs and the media by
publishing handouts.
This historic piece of legidation can be sad to have been only partialy
successful. Public Authorities and Public Information Officers are becoming
aware of ther full responshilities. Citizens are learning of the power of
information in their hands. It has been a learning experience for each entity
involved in the working of the law. But there is sill need to tap the full
potential of the Act. RTI activists are optimistic despite the initial hiccups
and believe that the Act has indicated that it is a powerful weapon to change

18 |n Uttar Pradesh alone, Panchayat secretaries of 52,000 GPs (Gram Panchayat) are to be trained and the
budget of SIC (UP) isRs. 10 lakhs per annum.
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the work culture in Government. Much would hinge on the seriousness of
Centrd and State Governments and Public Authorities in fulfilling their
obligations under the Act and ensuring remova of difficulties in the
functioning of the Act including the important aspect of autonomy of the
Central and State Information Commissions.

Recommendations :

Roadmap for the future:

The definition of 'Information’ under sec 2(f) needs to be interpreted
in the spirit of proviso to Section 8(1)(j). Citizen's charters should be
included under Section 4(1)(b), as a large number of RTI requests
emerging in States were due to failure of various public authorities to
provide delivery of services expected from them.

The Competent authority under the Act should notify al its public
authorities inder sec 2(h) of the Act to remove any ambiguity in this
regard.

Effective implementation of s. 4(1) (&) requires records management
policies and procedures made compatible with the RTI Act. In the
spirit of this Act, the disclosure of the decisions should be the norm;
the public authorities should initiate measures so that as far as
practicable, al its decisions are mandatorily disclosed on its website.
Extensve computerisation and networking is essential. Each Public
Authority must provide for a certain percentage of their budget for
this purpose till the Commisson is sdatisfied with date of
computerisation of records of the Public Authority.

Disclosures under Section 4 and their adequacy (including the
citizens charter) should be made enforceable either through the Head
of the Public Authority or through the PIO who in these circumstances
needs to be of a sufficiently senior rank.
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The Commission should be empowered to enforce its decisions
including penalising the Head of the Public Authority for continued
contempt of its orders.

Disclosures under Section 4 should be printed and periodicaly
updated. It should be obligatory for the public authorities to publish
the disclosures in their Annual Reports.

The scope of "suo moto" disclosure of information by public
authorities needs to be expanded to minimise citizen's resort to RTI to
get information needed by them. Citizen's charter should therefore
form an integra part of s. 4(1)(b) disclosures so that the public is
aware of the commitments of a Public Authority towards the Citizen.
PIOs need to be of adequately senior in rank in the organisation
having adequate infrastructure to meet the demands of information
sought under the Act. PIOs need training to be sensitive to the needs
of the people and informed about their functions. For this additional
work, they could be suitably compensated. A reference to this effect
may be made to the Sixth Pay Commission set up by the Centra
Government.

As regards pendties which can be imposed u/s 20, Commissions
should be given overriding powers to decide the quantum within the
parameters of the provisions of this section.

Each Public Authority should fulfil its obligations uws 26 of
dissemination of knowledge amongst citizens. Adequate budget for
this purpose must be provided.

Independence of Commissions and effective discharge of their duties
cannot be guaranteed without granting them full financial and

administrative autonomy. The expenditure of the Commission should
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therefore be ‘charged’ upon the Consolidated fund of the State and
Centre for respective Commissions.

The Commissons should put in place mechanisms for
Monitoring/review/auditing of information/orders with sustained
follow-up to overcome deficiencies in implementation.

Each Public Authority needs to frame time-bound action plan for the
implementation of RTI Act, with outcome budget and clear-cut
physical targets. They should aso be made accountable for not
fulfilling the obligations w/s 4 and 5.

The judiciary needs to initiate measures for effective implementation
of the RTI for which it should frame rules as required under the Act.
The judiciary could also consider giving priority to disposal of cases
where Public Authorities have withheld Information on stay of
Commissioners orders.

Thecivil society must continue building pressure on public authorities
to ensure the implementation of the Act in letter and spirit. There is
need for forma involvement of intermediary civil society
organisations to train the PIOs and APIOs in collaboration with other
government nodal agencies.

Section 30 provides for issuing notifications for remova of
difficulties with in two years of the commencement of the Act. A
Committee of Information Commissioners of Centre and State having
representations from al stake holders may be formed to suggest
suitable modifications including amendments to the Act. . If any
amendments to the Act are required, appropriate legidative measures

could be taken up.

*kkkkk*k

13



Appendix -2
NATIONAL CONVENTION ON ONE YEAR OF RTI
REPORT OF PANEL -2
(13-15 October 2006)

APPROACHES TO MAXIMUM DISCLOSURES AND
PROMOTION OF OPEN GOVERNMENT ESPECIALLY WITH
EMPHASIS ON IMPROVING INFORMATION STORAGE,
MAINTENANCE AND THEREBY FASTER RETRIEVAL.

Pandists. Dr. R.S. Tolia, CIC, Uttaranchal, Chairperson
Mr. B.N. Yugandhar
Ms. Shailaja Chandra
Mr. Sarabjit Roy
Mr. Trilochan Shastry
Mr. V. Ramachandran
Mr. K. Balkrishnan
Prof. M.M. Ansari

General: As most of the participants, who attended the Panel discussions
belonged to the Central Ministries/Departments/Public Sector Undertakings,
the issues and questions raised related to the Central Public Authorities.
State issues remained under-represented.

2. Publication of the 16 theme Manuals, as given in section 4 (1) (b), and
dissemination widely in a suo moto mode is the most important obligation of
al Public Authorities and the same has been found to have been done in an
unsatisfactory manner. It is evasive, in complete and mostly not adequate
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for the purpose for which it is required. This requires immediate attention
and supervision.

3. The Centra Information Commisson and the State Information
Commissions must use the Monitoring and Reporting powers given to them
under section 25 of the RTI Act and ensure their satisfactory compliance as
Is being done by Uttaranchal Information Commissioner. This has also been
recommended by the Second Administrative Reforms Commission in their

first Report which ison RTI Implementation.

4. For a satisfactory compliance of the provisions of section 4it is aso
essential to re-vist and review the way the Public Authorities conduct their
business, as without such a thorough review it would not be possble to

undertake a satisfactory compliance of suo moto disclosures.

5. All Public Authorities must mmediately update, multiply and develop
hard and soft copies of all Acts, Rules, Manuals, Codes, Regulations, Govt.
ResolutionsGovernment Orders, as section 4 (1) (b) (vi) covers this
category of documentation. In many cases the Acts have not been updated,
or taken off the Statute books or printed in an updated manner. The Public
Authorities (Ministries/Departments) who are administratively responsible
to undertake it must be made accountable to complete the task and report it
to the CIC or the SIC, as the case may be.

6.  All Public Authorities must aso re-vidt their processes (viz. their
decision-making systems/processes) as section 4 (1) (b) (iii) provides for its
disclosures and which has been found wanting in most of the so-called suo
moto disclosures put on the web so far. Thisisamaor task which all Public

Authorities must complete on a top-priority basis.
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7. The present status of record maintenance and destruction is in a state
of utter neglect both in the Centre and the States. The weeding Rules which
should have been drafted, and kept updated, are either in a state of utter
neglect or nontexistant in most of the Public Authorities. All Public
Authorities must quickly review it. Ther existing weeding Rules framed
under the Destruction of Records Act, 1917. These weeding Rules Must
provide the period of retention of each type of records maintained by each
Public Authorities. The condition and maintenance of Record Rooms need
to be improved a once, to facilitate quick retrieval of record demanded.
Wherever any record/document is not traceable its absence must be
explained in context of the Weeding Rules in place in a particular Public
Authority. Clear out accountability must be fixed for delays or non
traceable list of any document with reference to the Weeding Rules.

8. Each Public Authority must review it decision relating to nomination
of the Public Information Officer to ensure that PIOs are not over-loaded
with the RTI work and they share it equitably within the organization. No
standard prescription can be made in this regard as the P.A.s vary in size,
spread, resources and transaction of documents. The Chief Executive of the
P.A.s must judicioudy divide the PIO work.

9.  As Minidries and Departments annually prepare their Annual Reports
and present it to the Hon. Members of Parliament & State Assemblies. The
contents and scope & these Annual Reports could also be suitably modified
to address some of the suo moto disclosure information prescribed under
section 4 (1) (b) () to (xvi). Public Authorities may consder this

recommendation 4 (1) (b) provisions.
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10. Extensive use of I.T may be resorted to satisfactory address the
Obligations related to suo-moto disclosures and this task may be taken on a
Mission Mode during the Eleventh Plan Period.

11. A massive round of training of CPIOs/SPIOs must be undertaken to
achieve the Objective of Maximum Disclosure and Promotion of Open
Governance. In this regard particular attention of the CPIOs and SPIOs be
drawn towards the provision contained in section 25 (5) wherein they are
expected to exercise their functions conforming to "the provisions or spirit
of" the RTI act. They must not be over-technical in meeting the demands
made on them out also look at the spirit and intent behind asking the
guestion. This alone would promote an open-governance regime, one of the
intended objective of the RTI Act.

12.  Asregards various clarifications e.g. definitions of public authority or
individua or substantidly financed self-governing ingtitutions etc. The CIC
and SICs should act in a pro-active manner as only through such a process
many of the existing grey areas would get defined more clearly.

13. The Centra Information Commission and the State Information
Commissions will have to pro-actively take initiatives and fill a perceived
space, if one is perceived. They must use the provisions like the one
contained in section 25 (Monitoring and Reporting) to take a lead
themsaves, if the appropriate government is failing to take initiative. They
are expected to precipitate issues if there exists a doubt or clarity is wanting
inthe Act.

14. Effective measures be taken urgently to ensure that compliance of

section 4 RTI reaches to the levels closer to the villages.

17



Appendix-3

e B ARHR BT B Y — TE e

ﬁ@raaflﬁﬁq‘té

¥e @1 fimg e @ afer SRt @ wEe sl gARRel @
Aqer ik fFad ©R OF ANTSHal FFT aul draH g
HET

e AR
AT 3= BAN

A dergr R

A0 T T, ISEEHA
A A WEY

5 T sER

St va AR

momn b WM =

1. wEUYY 10 U @ Ua U W gEe & seR @ forg e
A Wi 5 o greuRl 0 ure 8 W95 | @ <9 | UF 81 e F1 00 I
qifeg wfes st o s gilan w8 65 |

w3 arge @ P 89 aren AR gaer ster st @
TER UER & fav Suaht far 9

2. WFA afypR Aaffrm @ v TER o fau a8 aaws & fh e

mm,wﬁ,mmﬁﬁ%waﬁ?mﬁmﬁaﬁmm
WET & P afde SudnT &) (| |er & urey 9 @ @ @ A o

18



ﬁﬁaﬂiﬁmﬁmmﬂwﬁwﬁaﬁr TE WHTIF AT ol
W,W,mmﬁmamwammﬁmwaﬂ?
fﬂfﬁﬁaﬁa—aaﬂ%ﬁﬁﬁms‘ri

3. Rererl 3 qEw & yfieR & R ¥ TEEE geaEd § &4 TR
ﬁﬁﬁﬁﬁ?ﬁﬁﬂﬁﬁ%ﬁmﬂﬁﬁﬁﬁﬂfﬁimmm
el Fe oo ylavauial g gee 3RE 9 wfe vl ewEm otk
el | el @ gHD AN § ofi f s aifge

4. ¥9 dRBR @ TN § Gnreed oM B RN R @ w@d A
Wﬁwﬁmmﬁﬁmwmﬁmaﬁmﬁ%
ST HEANT e 30 SR B A der aifRe |

5. il A& & wie w o ol 81 & 98 @¢ ar Aifgs v @
Fe a9 YT I & | ardielw Pvfy fiRes @ @l |

6. ﬂmﬁu@wwﬁﬁﬁsmﬁmwﬁﬁ&m
@ s, 2005 BT & TR A 6 A W N gEED (@Rum)
Froret sn @t @ | s W @ 7% afer R wr o 2 9w e
ﬁmawwmﬁﬁmaﬁm%ﬁwmaﬂﬁmmw
ﬁmﬁﬁﬁﬁmmﬁuiﬁﬁmaﬁwaﬁmﬁmﬂﬂmWF
P WD I AT GE JRY GRT FRAr AR |

7 S s & O oty 6 R T ol W OWR OEL e W ow

WEf ST I A8 & w W@ B A O ey @ sl @ aifaw @
YA sla e fvar s @i ).

19



8. amam & vy afde ¥ @s se R 4 wiRa #F =ifde @ g8 9
waws g2 wfey & afe gaerd oo B+ 7 8 &t & o 9 A W
fos ot gaan Al T & 9w ¢ afEd &

g.  wi ff guw ARSY I F A A @ HER T § IH G W
A ww wrdad) gF g e /e 99 e afbwrd @ e Wy
R Sud andl @ wWEr T B e @ P Porer g wiafe
aifge offit 37 o2 TEET @ WHI @ WY AEM B GES HUR WA
HAE Tl HE WRY |

10, guar e, sficha s, wEaw e sfgerd, g aie
o 29 @ fog fafs ortedl § o ff sam fees awer sferd §
It gt R @ ey

11, UH G & T4 U B & afha $3 sraioal ¥ safaa © 9
qur dfre oiw afiela s &1 amudr, e TR anfe =1 9
T AT T R | Y AT B SUET A o iRy 6 se-a
A Fraferat grr a8 T fear Tar & a0 3@ w sdaE &9 afey

12 UH @@ B T &9 @ g g onft 9 wd fvrd A e
Jqume geve (Internet) TR SudEl TE @vE § | sWaT S o farm
W Ry |

13, e af & @ig ff o v § @0 & FTER s fAge =8
fov € | S sngE T fAwy vl & qemtal o ford |

20

20



14 FRFEE & amr 5 @ ot T= I sngE TR WA g
e, e, wer Har anfe ast | fw o affen @ arprd @9 aife
frg @ <1 T & % st amygam Jar fga st & a=mar
2 aw ofua & 21 ar &= @ e fafire ST @ f smer Mo
ey |

15.  fafey widewel & @t of @ Gt 59 orE & ige and &
W v —qa T8 Rud Im aven 9 5w fofed | 59 qawm we @

HaIGHAT € |

16.  aiftm fivly 3 v STl S <9 ol @ s e ae @ el
&1 =y |

17. @ SFF 99 8 9T GUN @ amavres 98 & o9 agae T8
EIC IR A

21

21



NATIONAL CONVENTION ON ONE YEAR OF RT]
REPORT OF PANEL -4
(13-15 October 2006)

IMPLEMENTATION OF THE RTI IN THE STATES

Members:-
1 Shri S. Ramakrishnan, CIC Tamil Nadu
Justice Shri Mohd. Asgar Khan, CIC, U.P.
Shri G. Madhavan, CIC, Haryana
Shri P. Talitemjen Ao, IAS, CIC, Nagadand
Shri Rgan Kashyap, CIC, Punjab
Mrs. Padma Balasubramanian, Centra Information Commissioner

o g bk~ WD

Implementation of RTI in States was aso discussed at Institute of
Secretariat Training Management Old JNU Campus New Dehi on
13.10.2006. Almost all the State Information Commissioners participated in
the deliberations. They expressed their views in respect of these issues
concerning their states. The following are the recommendations in brief on
implementing the RTI in the states-

1 AWARENESS ON RTI

Awareness on RTI has come in the urban areas but the impact of a
RTI ismuch lessin rura areas. Thereis aneed to take RTI at the grassroots

level. The following steps may be taken in this regard:

) There should be training programme for both the

information seekers and the information providers.
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i) Multimedia should be used in the information
dissemination.
i) Best practicesin RTI should be show-cased.

2. DISCLOSURE BY THE PUBLIC AUTHORITIES
Public Authorities should provide maximum information as stipulated

u/s 4 of the Act on their websites. Proactive disclosure will help people

in active participation in the governance.

3. AUTONOMY OF THE COMMISSIONS
The Information Commissions both at the centre and the States should

have financial autonomy so that they need not go to the Finance Department
or to the concerned Administrative Department for funds.

The Commission should also have autonomy in matters of creation of
posts and recruitment of the personnel. There is a need to augment the
power of the Commission so as to enable the Commission to enforce its
decisons. The Commission aready has powers of a Civil Court for limited
purposes. This power should be widened so as to enable the Commission to
appropriately deal with contempt matters.

4. UNIFORMITY OF RULES AND PROCEDURES

The RTI Act gives power of framing rules to competent authority
which include the Centra Government, State Government and the High
Courts and the Supreme Court. It is necessary that uniformity is

maintained in formulating the rules and devising procedures.
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5. ACCOUNTABILITY OF PUBLIC FUNCTIONARIES

All public authorities should take a pro-active role in disclosing
information as mandated u/s 4 and should facilitate access of information by
the citizens. The responsibility should not be left done on PIO. The public
authority itself and the first Appdlate Authority within the Department
should also be equally responsive and accountable.
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Appendix -5

CITIZENS SPEAK

During the Nationd Convention al citizens present were given
opportunity to present their views. Due to paucity of time everyone could
not get opportunity to speak form the dais, they were requested to submit
their views in writing. The contributors were given freedom to indicate or
withhold their names and other details. Some of the views submitted were
asfollows:

1. Additiona Director and Deputy Director of Administrative Training
Institute, West Benga gave various suggestions including:

(@ The public authorities were facing enormous difficulties in
cataloguing and indexing of records of all adminigtrative units. The
State Information Commission should be made powerful and
functional in ensuring that public authorities take initiative in this
regard and direct the Government for training the staff and
rendering necessary support to SPIOs.

(b)Social audit of certain public authorities by NGOs, Citizens Forum
and Civic Bodies of repute would help in fighting corruption.

2. PO is the weakest link under the RTI Act. He/She can only be
penaised under the Act. PIO needs to be provided complete
infrastructure of photocopier, fax and accommodation for enabling
him/her to handle the responsibility placed upon him/her.

3. Mr. Yogesh Kumar of Samarthan, Bhopal, had suggested that there
was a need to create a budget line to strengthen infrastructure for
CPIOs, mechanism for filing RTI applications needs to be smplified
and a centralized system of monitoring the applications with a facility
of citizens to check the status of their applications through internet
should be put in place.

4. ED (Finance) of CONCOR suggested that PSUs were operating in a
competitive environment and to enable them to have a level playing
field and in the interest of running their businesses on profitable lines,
they should be allowed to interpret exemption available under section
8(1)(d) of ‘commercial interests broadly.

5. Mr H.Purushotham suggested working out mile stones to be achieved
by CIC/RTI in the next 5 to 10 years. He aso suggested that dl
decision-making officers should sit in transparent rooms so that the
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10.

11.

12.

bribe they were receiving could be watched by any one. This could
perhaps reduce corruption in public offices.

Mr. D.N.N. Yadav empahsised that on setting up a ‘practical regime
under RTI as envisaged under the RTI Act. for which Governments to
work hard in creating general awareness about the provisions of RTI
Act.

Mr. Ramakrishnan had sought clarification if a company established
under the Companies Act which is a centra law should become a
‘public authority’ as section 2(h)(b) gave an impression that any body
or indtitution established under any law made by the Parliament
would congtitute a public authority.

Mr. Pankti Jog attended the pandl discussion on the subject ‘Dealing
with Challenges before RTI ....." and felt that the entire discussion
was focused on the office of State and Central Chief Information
Commissioners and other stakeholders did not get time to state their
views.

Mr. B.L. Ghasolia of ONGC suggested that the procedure to be
followed by the public authority should be incorporated in the Act
which should have provisions for denying information on vexatious
requests.

Mr. Ajay Kumar Goel of Health Care Foundation, Delhi, suggested
that a separate cadre in civil rvices like IPS, IAS may be formed
and named Indian Public Information Officer.  The Centra
Information Commission should form a bench of more than on
Commissioner to take up review of the decisions made by single
Commissioner. There should a time-limit fixed in the Office of
Central Information Commission which should suo moto take up
Issues requiring disclosure of important information like availability
of medicine blood platelets in Government hospitals during Dengue,
etc. through their websites.

Mr. Hemanth Gupta, CPIO, HEC, Ranchi suggested that CIC should
not issue notice to CPIO as the appea was disposed of by the
Appdlate Authority. More over he had to collect this information
from various offices which should be given show cause notices.

Mr. Mukesh Kumar wanted Government to take steps to propagate
this Act in the illiterate population living in the village and train
Village Sarpanch, Didtrict Presdent and other elected officials of
local bodies.
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13.

14.

15.

Ms. Anita Karwal, Secretary, Government of Gujarat suggested that
central grants to States should be linked to procedura implications
and increasing use of IT/e-governance. Records in the Government
offices need to be digitized and indexed for easy retrieval. Video
Conferencing should be used extensively for hearing the gppeals.
List of organizations owned/controlled/substantially financed should
be compulsorily reveded in the proactive disclosure. Proactive
disclosure of public authorities should be audited by a team of
Government officias and NGOs. Compulsory training of officers of
central and states on RTI should be provided.

Mr. Vandana Sharma of Delhi suggested that to gain appropriate
benefit of the Act training programmes for citizens a large be
organized so that they could ask right questions for seeking the
information they were looking for.

Mr. Dhirendra Krishna felt that the Nationa Convention was not
organized properly as the time management was lacking.  The
speakers were adlowed beyond the time limits. There was no
provision for feed back. Cultural programme was not required. Each
session should have a presiding officer whose job was to ensure that
the time allocated was strictly adhered to.
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