CENTRAL INFORMATION COMMISSION
BLOCK 1V, OLD JNU CAMPUS, NEW DELHI 110067

Appea No. 41/ICPB/2006
June 30, 2006

In the matter of Right to Information Act, 2005 — Section 19.
[Date of hearing: 28.6.2006]

Appdlant : Mg. JS. Kohli (Retd.), New Delhi.

Public Authority :  Telecom Regulatory Authority of India, New Delhi
Shri Mathew Palamattam, CPIO
Shri Sudhir Gupta, Appdllate Authority.

Parties present:
1. Mg.JS. Kohli, Appdlant
2. Shri Anritpd Singh
3. Shri Mathew Palamattam,CPIO
4. Shi PK. Ravi, Dy. Advisor, TRAI

DECISION:

The gpped of the appelant againg the decison of the agppedlae authority
confirming the decison of CPIO and dso the appelant’s goplication for review of the
order of this Commission dated 12" April, 2006, were heard on 28.6.2006.

2. The gopdlant was informed that in view of absence of any provisons in the
Act conferring powers on this Commisson for review of its own decison, and in the
absence of vdid grounds for a review in exercise of the Commisson's inherent

powers, his gpplication for review cannot be entertained.

3. In S0 far as the gpped is concerned, his request for information originated in
an gpplication dated 28.11.2005 wherein the appelant has sought for ingpection and
taking copies of certain files After taking ingpection on 22.12.2005, the appelant
followed it up with a letter dated 23.12.2005 seeking for copies of certain pages of a
particular file and aso a copy of the hill for Rs17250/- being the legd fee pad to the
advocate and aso details of intra office movement of files in question. In addition, he

had aso raised certain queries seeking for answers for the same.

4, The man point urged by the gppdlant is that there are no documents to
edablish the fiduciary reationship between the advocate engaged and TRAI and as

1



such dl the documents relating to the briefs given to the counsd and correspondence
between TRAI and gppointed counsd should be given to him. When a counsd is
engaged, the doctrine of legd professond privilege comes into existence,
automdaticaly creating a fiduciary reationship between the cdlient and the advocate.
There is no need for a forma agreement edtablishing fiduciary reaionship. A dlient
has to be confident that the information shared with a lawvyer and received from that
lavyer shdl reman confidentid. Without such a confidence, there are risks of lack of
openness between the client and the lawyer and threat to the administration of justice.
In other words, the doctrine of legd professond privilege is sacred and as such any
information given by the client and received from the counsd need not be disclosed.
However, since the CPIO has dready disclosed the fee paid to the advocate in
question, a copy of the bill/receipt may be furnished to the gppdlant as sought for by
him. Likewise, the details of intra office movement of the files as requested by the
appellant may aso be provided. The other information sought for by him in paragraph
5 of his letter dated 239 December, 2005 from serid (8) to (g) being explanation and
not information cannot and need not be furnished.

5. The information directed to be furnished as above should be furnished to the
appellant by 151" July, 2006.

6. Let acopy of this decison be sent to gppellant and CPIO.

Sd/- Sd/-
(Prof. M.M.Ansari ) (Padma Bdasubramanian)
Information Commissioner Information Commissioner

Authenticated true copy :

(PremK. Gera)
Registrar
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