Central | nformation Commission

Appeal 03/IC(A)/CIC/2006

Dated, the 24" February, 2006

Name of the Appdllant : R.C. Sankhla, IRS, F-240, Lal Kuan
(Badarpur), Near Panchmukhi Mandir, New
Delhi-110044

Name of the Public Authority : Directorate General of Vigilance, Customs &

Central Excise, Department of Revenue,
Ministry of Finance, New Delhi

DECISION
Groundsfor Appeal :

R.C. Sankhla, IRS has filed an apped dated 17" January, 2006 against the order
F.No. V-500/141/2005 dated 9" January, 2006 passed by Jogendra Singh, Director
Generd (Vig) & Appdlate Authority of Directorate Genera of Vigilance, Customs &
Centrd Excise, rgecting the request of the appdlant for inspection of Department of
Revenue, Finance Minidry’'s File No. C-14011/38/2003-Ad.V and Directorate of
Vigilance, Cusoms and Centrd Excise, New Dehi’s File No. V-581/3/200 within 48
hours claming that it pertainsto hislife and liberty.

2. These files contain informeation relating to the prosecution of the gppelant. The
appellate authority has contended that a case of possession of assets beyond the known
sources of income was registered by the CBI vide RC2(A)/2002-ACU (VII) against R.C.
Sankhla, Joint Commissoner, Customs and Central Excise presently working as SDR,
CESTA, New Ddhi and invedtigated by them. After completing the investigation, CBI
submitted a report dated 14.11.03 in the matter recommending prosecution of R.C.
Sankhla under Prevention of Corruption Act, 1988 in the CBI Court as wel as initiation
of mgor pendty proceedings againg him under CCS (CCA) Rules, 1965. On receipt of
the CBI’s report, the same was examined in the Directorate in File No. V-581/3/2000 and
referred to Centra Vigilance Commisson (CVC) for advice. The CVC vide OM No.
002/CEX/058 dated 23.1.04 advised prosecution of R.C. Sankhla under Prevention of
Corruption Act, 1988 as wel as initiation of mgor pendty proceedings agangt him.
Accordingly, prosecution againg R.C. Sankhla was sanctioned by the Competent
Authority vide F.N. G14011/38/2003-Ad.V dated 25.02.04. The Charge memo for mgor
pendty proceedings under the Central Civil Services (CCA) Rules, 1965 was aso issued
to him vide F.No. G14011/38/2003-Ad.V dated 24.02.04. Proceedings are in the Court
of Law.



3. The appelate authority has adso contended that the appdlant is fredy performing
his duties as a government servant and he is not prevented from leading a normd life.
Therefore, there was no immediate threet to his life and liberty, which he cdams under
Section 7(1) of RTI Act, 2005. Further, as the sad files ded with investigation carried
out in the case, disclosure of information contained in the sad files might impede the
process of prosecution of offenders. Accordingly, an exemption under Section 8(1)(h) of
the Right to Information Act, 2005 has been claimed.

Commission’s Decision:

The appdlant has requested for ingpection of files within 48 hours as it pertain to
his life and liberty. The sad files contain information aout his prosecution initiated by
the CBI on the advice of CVC. As the gppelant is performing his norma duties as a
government officid and is leading a normd life, there is no perceved threat to his life
and liberty. Therefore, appdlant’s gpped under Section 7(1) of the RTI Act, 2005 is not
judtified.

The proceedings are in progress in the Court of law through which the gppelant
may have access to the detals of papers in the said files. The disclosure of information or
ingoection of files a this stage by the gppdlant would impede the process of prosecution
of offenders. The exemption from disclosure of information under Section 8(1)(h) has
therefore been correctly applied by the gppellate authority.

The apped is accordingly dismissed.
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